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MOTION TO RELEASE DUE TO EDUCATIONAL DEPRIVATION

	NOW INTO COURT, through undersigned counsel, comes [CLIENT NAME], who pursuant to the Fourteenth Amendment to the U.S. Constitution, Article 1 § 2 and Article 5, § 19 of the Louisiana Constitution, Louisiana Children’s Code Articles 801, 817, and the other statutes and cases cited herein respectfully moves this court to order the immediate release of [CLIENT] from the custody of the Juvenile Justice Intervention Center due to a deprivation of educational services that violates his educational rights under both state and federal law and renders the facility an inappropriate placement. In support of this motion, [CLIENT] states as follows upon information and belief: 
STATEMENT OF FACTS
1.
	 [CLIENT] was detained and admitted to the Juvenile Justice Intervention Center (“JJIC”) on [INSERT DATE] in the above-captioned proceedings. He has presently been continued in custody at JJIC for [INSERT LENGTH OF TIME]. During the entirety of the period he has been detained at JJIC, he has not been enrolled in Travis Hill, the charter school, located within JJIC nor has he received any educational services from Travis Hill, JJIC, or any other agency or organization. [INSERT ADDITIONAL FACTS IF CLIENT HAS ALSO BEEN DENIED SCHOOLING ON THE BACK END WHILE AWAITING PLACEMENT IN OJJ CUSTODY AS THE RESULT OF A DISPOSITION OF COMITMENT]
2.
Prior to being detained at JJIC, [CLIENT] attended [SCHOOL NAME] in Orleans Parish, where he is in the [GRADE NUMBER] grade. [INSERT ANY ADDITIONAL FAVORABLE INFORMATION ABOUT SCHOOL ENROLLMENT OR ACTIVITIES, BEING ON TRACK TO GRADUATE, ETC.]. 
3.
Additionally, [CLIENT] has been identified as a student with a disability and is eligible for special education services under the exceptionality of [INSERT EXCEPTIONALITY/IES). As a special education student, he has an Individualized Education Program (“IEP”) detailing the individualized instruction, placement, and related services he needs to receive a Free and Appropriate Public Education pursuant to federal and state special education laws and regulations. Specifically, [CLIENT]’s IEP requires that he receive [INSERT INFO REGARDING INSTRUCTIONAL MINUTES, ACCOMMODATIONS, PLACEMENT, AND RELATED SERVICES DETAILED IN IEP.] Nevertheless, [CLIENT]’s IEP has not been implemented and none of the above-mention instruction or services have been delivered while he has been detained at JJIC. 
4.
Upon information and belief, JJIC maintains a policy or practice dictating that youth in its custody are ineligible to enroll at Travis Hill School or otherwise receive any type of schooling until the youth has been in detention for a minimum of thirty (30) days. [IF AWAITING OJJ PLACEMENT: Additionally, JJIC maintains a policy or practice of dropping students from school enrollment and denying educational services to youth who have been placed in the custody of the Office of Juvenile Justice (“OJJ”) as part of their disposition and are awaiting placement in an OJJ facility.] As a result of this policy or practice, youth in the custody of JJIC such as [CLIENT] are deprived of their educational rights for an extended period and suffer significant interruption to their schooling that will have negative repercussions with regard to their learning and educational outcomes long after their time in detention at JJIC has come to an end.
LAW AND ARGUMENT 
Violations of the Educational Rights and Duties Generally
5.
According to the Louisiana Children’s Code, the primary purpose of juvenile court delinquency proceedings is to:
accord due process to each child who is accused of having committed a delinquent act and ensure that he shall receive, preferably in his own home, the care, guidance, and control that will be conducive to his welfare and the best interests of the state and that in those instances when he is removed from the control of his parents, the court shall secure for him care as nearly as possible equivalent to that which the parents should have given him.

LA. CHILD. CODE art. 801 (emphasis added); see also id. at art. 102. The U.S. Supreme Court has also recognized the historical role of the juvenile court as parens patriae, which encompasses “the power of the state to act in loco parentis for the purpose of protecting the property interests and the person of the child.” In re Gault, 387 U.S. 1, 16 (1967) (emphasis in original). The concept of parens patriae predates the recognition of a child’s constitutional right to due process in delinquency proceedings. Id. Now that an entitlement to due process is firmly established, however, the duty and authority of juvenile courts to ensure the protection of a youth’s wellbeing and rights in areas such as education is even greater. See State in the Interest of S.D., 832 So. 2d 415, 433-36 (La. 4th Cir. App. 11/06/2002) (explaining the relationship between a child’s due process rights and the right to treatment and rehabilitation within the delinquency system). This is especially true in cases such as the current proceeding when the youth has been continued in custody such that the court is acting in loco parentis.     
6.
The Louisiana Constitution establishes the duty of the state to maintain a public education system so that individuals are “afforded an equal opportunity to develop to [their] full potential.” LA. CONST. art. VIII, Preamble, § 1. The Louisiana Legislature has also recognized that the state “has the right, responsibility, duty, and obligation to accomplish the objective of quality education for all Louisiana children.” LA. REV. STAT. § 4012(1). In keeping with this approach to education as both a right and an obligation, school attendance in Louisiana is compulsory for all children from the age of five through the age of eighteen. Id. at § 17:221(A)(1)(b). Public schools in Louisiana must offer the equivalent of a minimum school day consisting of three hundred and sixty (360) minutes, or 6 hours, of instructional time over the course of a minimum school year consisting of one hundred and seventy-seven days. Id. at § 154.1.  
7.
Parents of children are required by law to “assure the attendance of the child in regularly assigned classes during regular school hours.” Id. at § 17:221(A)(1)(c). The failure to comply with compulsory attendance laws subjects the parent or guardian of a child to criminal penalties that include imprisonment for up to thirty (30) days, fines, community service, and mandatory counseling or parenting programs. Id. at § 17:221(A)(2)-(3). A child subject to compulsory attendance laws who is habitually absent or tardy also faces significant consequences that include being adjudicated as a Family In Need of Services (“FINS”) pursuant to Title VII of the Children’s Code. LA. REV. STAT. § 17:233(A).
8.
Youth housed in juvenile detention centers such as JJIC are not exempt from these compulsory attendance laws and have no less of a right to an education than youth living at home with their parents. In fact, The Louisiana Fourth Circuit has recognized that “juveniles in correctional facilities have a federal constitutional right to an adequate educational program.” S.D., 832 So. 2d at 434. Further, Louisiana Juvenile Detention Standards promulgated as regulations within the Louisiana Administrative Code require juvenile detention facilities to provide a free and appropriate public education, including special education services, to detained youth.” LA. ADMIN. CODE tit. 67, pt. V, §7517(A). In order to comply with licensing standards, detention facilities must make youth available “for the minimum minutes in a school day required by law. Id. at §7517(A)(13). Further, these licensing standards mandate that a child “shall attend the facility school at the earliest possible time but within three calendar days of admission to the facility.” Id. at §7517(A)(6). Thus, neither JJIC nor any school on its grounds may legally curtail the six-hour school day required by law after a child has been in the facility for more than three days, as is the case here.
9.
	There is good reason that state laws and juvenile detention facility licensing standards require uninterrupted access to schooling for detained youth. Studies show that “interruption of school attendance resulting from incarceration often enables more deviance by severing ties to an importance positive context for adolescent development.” Lena Jaggi and Wendy Kliewer, Reentry of Incarcerated Juveniles: Correctional Education as a Turning Point Across Juvenile and Adult Facilities, 47.11 Crim. J. & Behav. 1348, 1350 (2020) (citing T. D. Cook & Hirschfield, 2008; Kirk & Sampson, 2013). Conversely, positive school performance in correctional facilities “was associated with less recidivism, higher likelihood of community school enrollment, and increased access to college or employment opportunities across sex and race/ethnicity. Id. (citing Blomberg et al., 2012; Cavendish, 2014; Steele et al., 2016). Therefore, depriving youth detained at JJIC of an education for extended period of times is not only illegal, it is damaging to the wellbeing and future outcomes of those youth and to the best interests of the state due to the long-term impacts of increased recidivism on public safety. 
Violations of Special Education Rights
10.
The federal Individuals with Disabilities Education Act and its accompanying regulations require that children with disabilities between the ages of three and twenty-one who are found eligible for special education services be afforded a Free Appropriate Public Education (“FAPE”). 20 U.S.C. § 1400 et seq.; 34 C.F.R. § 300.1. Louisiana guarantees the same right to FAPE for special education students in its corresponding state statutes and regulations. LA. REV. STAT. § 1941; LA. ADMIN. CODE tit. 67, pt. XLIII, § 101(A) (hereinafter “La. Bulletin 1706). 
11.
A central component of the right to FAPE is that students with disabilities are entitled to receive specially designed instruction and related services that are designed to meet their unique educational needs and “[a]re provided in conformity with an individualized education program (IEP)” developed according to the requirements established in special education regulations. 34 C.F.R. 300.17; La. Bulletin 1706 §905. 
12.
The requirement to provide FAPE in conformity with a student’s IEP applies with equal force to “state and local juvenile and adult correctional facilities; and are binding to each public agency in the state that provides special education and related services to students with disabilities.” Bulletin 1706 § 902(A)(1)(d)-(2). Therefore, the failure of JJIC and any other responsible entity to deliver the modified instruction, accommodations, and related services in the amounts and settings detailed in the IEP of a detained youth constitutes a violation of the youth’s state and federal special education rights. 
Violations of Section 504 of the Rehabilitation Act
13.
Section 504 of the Rehabilitation Act is a federal law which prohibits discrimination based on disability and ensures access to a Free Appropriate Public Education (“FAPE”) for students who have or are regarded as having a physical or mental impairment that substantially limits one or more major life activities. 29 U.S.C. § 794; 34 C.F.R. pt. 104. Under Section 504, the right to FAPE includes “regular or special education and related aids and services that are designed to meet individual educational needs” of individuals with disabilities as adequately as the needs of those without disabilities are met. 34 C.F.R. § 104.33. As a student with a disability, the failure to implement [CLIENT]’s Individualized Accommodation Plan, also known as a 504 Plan, and the failure to provide any schooling whatsoever violates [CLIENT]’S right to FAPE under Section 504.   
Conclusion
14.
JJIC’s policy or practice of depriving youth in its custody any schooling for at least thirty (30) days after their admission to the facility violates the youth’s right to an education, compulsory attendance laws, licensing standards for juvenile detention facilities, and federal and state laws requiring the provision of a Free and Appropriate Public Education for students with disabilities. The reasons for this educational deprivation, whether it is due to a lack of resources or any other reason, are of no moment because none of the laws or regulations cited herein contain any exceptions that would excuse this kind of educational deprivation. A parent who has held their child out of school for this amount of time would be subject to significant consequences designed to hold the parent accountable for the child’s lack of schooling. The system when acting in loco parentis should, therefore, hold itself accountable by either providing the required education to youth in its custody or releasing the youth to an alternative placement that can meet the youth’s educational needs. Allowing [CLIENT] to languish at JJIC under these conditions would be antithetical to the juvenile court system’s purpose of ensuring that a youth in custody receive the care, guidance, and control “as nearly as possible equivalent to that which the parents should have given him.” LA. CHILD. CODE art. 801.
WHEREOFRE, the youth respectfully requests that this Court order his immediate release from the custody of JJIC due to the facility’s failure to meet his educational needs and protect his educational rights. Alternatively, the youth respectfully requests that JJIC and Travis Hill School be ordered to begin immediately providing educational services as required by law and to provide proof of enrollment in and implementation of required schooling within twenty-four (24) hours of the granting of this motion.  
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ORDER 
Considering the foregoing Motion to Release Due to Educational Deprivation, it is hereby ORDERED that the motion is:
[  ]  Granted.
[  ] Denied
[  ] Set for hearing on the ___ day of ___________, 2025.

Signed this _______ day of _____________________, 2025 in New Orleans, LA



          ___________________________________________
          [JUDGE NAME]
          ORLEANS PARISH JUVENILE COURT
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