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[bookmark: _Toc77582119]REQUEST FOR EXPEDITED CONSIDERATION

[bookmark: _Toc199144751]	Counsel for X.X. requests expedited consideration of this delinquency matter pursuant to Louisiana Children’s Code Article 338 and Rule 5-1(a)(3) of the Uniform Rules of Courts of Appeal. This is a delinquency proceeding pursuant to Title VIII of the Louisiana Children’s Code. 















[bookmark: _Toc77582120]STATEMENT OF JURISDICTION
	This Honorable Court has jurisdiction over this case pursuant to Article V, Section 10 of the Louisiana Constitution and Louisiana Children’s Code Article 338.

[bookmark: _Toc199144754][bookmark: _Toc77582121]QUESTION PRESENTED
1. Whether the Juvenile Court erred by delaying X.X’s answer hearing without good cause?
2. [bookmark: _Toc199144755]Whether the Juvenile Court erred by denying X.X.’s Motion to Release when no answer hearing was held within five days of his arrest?

[bookmark: _Toc77582122]ASSIGNMENT OF ERROR

1. The Juvenile Court erred by delaying X.X.’s answer hearing without good cause.
2. The Juvenile Court erred by denying X.X.’s Motion to Release when no answer hearing was held within five days of his arrest.

[bookmark: _Toc199144753]

[bookmark: _Toc77582123]STATEMENT OF THE CASE
X.X. was arrested on DATE on an allegation of one count of CHARGE, pursuant to Louisiana Revised Statutes 14:XXX. See Exhibit A.
On DATE, the State filed a petition charging X.X. with CHARGES. See Exhibit B.
Because X.X. was continued in custody, he was entitled under the Louisiana Children’s Code Article 854(A) to an answer within five days of the filing of the petition, by DATE. 
The answer hearing was scheduled by the Juvenile Court for DATE, X days beyond the time frame that La. Ch. C. art. 854 allows.	Comment by Haylie Jacobson: Include this sentence if the court has actually scheduled an answer hearing outside the timelines.
As of the filing of this writ, it has been X days since the petition was filed, and X.X. remains detained at the Juvenile Justice Intervention Center (“JJIC”). See Exhibit C. 
On DATE, counsel for X.X. filed a motion for X.X.’s release from secure detention, which was denied by the juvenile court. See Exhibit D.
[bookmark: _Toc199144756]	Accordingly, undersigned counsel filed a notice of intent to seek writs in this matter. See Exhibit E. The juvenile court set a return date of DATE. Id.
	As of the filing of this writ, X.X. is still held in secure detention.	 Counsel now timely files this writ.

[bookmark: _Toc77582124]LAW AND ARGUMENT
[bookmark: _Toc77582125]THE JUVENILE COURT ERRED BY DELAYING X.X.’S ANSWER HEARING WITHOUT GOOD CAUSE.
A. The Children’s Code mandates an answer hearing be held within five days of the filing of the petition.
The Louisiana Children’s Code mandates that, when a child is detained, an answer hearing be held within five days of the filing of the petition unless the court finds good cause to extend the timeline. See La. Ch. C. art 854. 
The Supreme Court of Louisiana has emphasized that the time limits outlined in the provisions of the Children’s Code governing delinquency proceedings are “mandatory.” See State in Interest of R.D.C., Jr., 632 So. 2d 745, 749 (La. 1994) (“In sum, we find that La. Ch. Code art. 877 sets out mandatory time limits within which the adjudicatory hearing must be commenced.”). 
	The Children’s Code, unlike the Code of Criminal Procedure, mandates quick deadlines for the prosecution of juvenile cases because delays in juvenile proceedings are particularly harmful, especially to children who are detained. Compare La. Ch. C. art. 854(A) (answer hearing must be held within five days), with La. C. Cr. P. art. 701(C) (arraignment must be held within thirty days).
B. The Juvenile Court delayed X.X.’s answer hearing without good cause and without a finding of good cause.
The deadlines outlined in Article 854 may only be extended upon a finding of good cause. La. Ch. C. art. 854(C). Good cause must be “determined on a case-by-case basis and must be fully supported in the record.” State in Interest of R.W., 2016-1187, p. 8 (La. App. 4 Cir. 3/2/17); 213 So. 3d 13, 17. Though the Children’s Code does not define “good cause,” this Court has held that “court system cannot excuse itself from affording an accused a trial within the delay required by law, simply by relying upon internal operating procedures which result in noncompliance with the statutory mandate.” State v. Driever, 347 So. 2d 1132, 1134 (La. 1977) (emphasis added). According to Supreme Court of Louisiana, “This observation applies with even greater force in the context of juvenile proceedings in which . . . the provisions of the Children's Code ‘shall be construed to ... secure simplicity in procedure, fairness in adjudication and administration, and the elimination of unjustifiable delay.’ La.Ch. C. art. 102.” State in Interest of L.D., 2014-1080 (La. 10/15/14); 149 So. 3d 763, 765.
Provisions of the Children’s Code “shall be construed to promote . . . the elimination of unjustifiable delay.” La. Ch. C. art. 102. The Court has the power to require that juvenile proceedings be conducted expeditiously. La. Ch. C. art. 318. Indeed, it is the Court’s duty to do so. La. Ch. C. art. 408. The Children’s Code, through Article 854(C), provides a mechanism for the Court, to hold an answer hearing beyond the statutorily prescribed period upon a timely finding of good cause. In the context of Article 877(C), which permits the Juvenile Court to extend the timeline for an adjudication hearing for good cause, “it is incumbent on the state to make a showing of good cause before the period has run.” State in Interest of R.D.C., Jr., 93-1865 (La. 2/28/94); 632 So. 2d 745, 748. Given that the language of Article 877(C) is identical to that of Article 854(C), it follows that the same rules of timeliness should apply to findings of good cause to extend the period for the answer hearing. Thus, the Juvenile Court is required to make a finding of good cause to extend the period for an answer hearing “before the period has run.” R.D.C., Jr., 632 So. 2d at 748.
The Juvenile Court failed to provide X.X. with a timely answer hearing. On DATE, the State filed a petition in docket number 2021-XXX-XX-XX-X. See Exhibit B. Pursuant to the Children’s Code, because X.X. was held in secure detention, he was entitled to an answer hearing within five days — by DATE. See La. Ch. C. art. 854(A); La. Ch. C. art. 114 (legal holidays not included in computation of time periods less than seven days). Instead, the court scheduled X.X.’s answer hearing on DATE; well beyond the time limit established by Article 854(A). As of the filing of this writ, it has been X days since the petition was filed, and X.X. has not been afforded an answer hearing.	Comment by Haylie Jacobson: Delete if court didn’t set any answer hearing—even one beyond the deadline.
The Juvenile Court did not find good cause to extend the time period for an answer hearing, nor was there good cause. No finding of good cause to extend the timeline was articulated on or prior to DATE as required. R.D.C., Jr., 632 So. 2d at 748. Even if there were good cause to delay the hearing, the Juvenile Court did not make a finding of good cause at all, let alone a timely one. As such, the Juvenile Court’s failure to hold a timely answer hearing or make a finding of a good cause to extend the time for the hearing constitutes a violation of Article 854.
[bookmark: _Toc77582126]THE JUVENILE COURT ERRED IN REFUSING TO RELEASE X.X. FROM CUSTODY. 
C. The Supreme Court of Louisiana has stated that the remedy for an untimely answer hearing is release from custody.
Though Article 854 of the Louisiana Children’s Code does not specify a remedy for an untimely answer hearing, the Louisiana Supreme Court has held that the appropriate remedy for failure to hold a timely answer hearing is release of the juvenile from custody.  See State in Interest of L.D., 2014-1080 (La. 10/15/14); 149 So. 3d 763,766 (stating that the remedy of release from custody is “consistent with the overall structure of the Children’s Code and appears correct”).
D. The related Children’s Code provisions support the Supreme Court’s finding that the remedy for an untimely answer hearing is release from custody.
The appropriate starting point in statutory interpretation is the language of the statute itself. Touchard v. Williams, 617 So.2d 885, 887 (La. 1993).  When a statute “is clear and unambiguous and its application does not lead to absurd consequences,” the statute is applied as written. La. C.C. art. 9; see also R.S. 1:4. “When the language of the law is susceptible of different meanings, it must be interpreted as having the meaning that best conforms to the purpose of the law,” La. C.C. art. 10, and “[l]aws on the same subject matter must be interpreted in reference to each other.” La. C.C. art. 13. In this case, Children’s Code Article 854 does not specify the remedy for an untimely answer hearing. 
Situating Article 854 within the context of other delinquency timeline provisions of the Children’s Code supports the interpretation that the remedy for an untimely answer hearing is release from custody. See State in Interest of L.D., 2014-1080 (La. 10/15/14); 149 So. 3d 763, 766 (comparing Article 854 with Articles 819, 843, and 877 to determine the appropriate remedy). There are four provisions in the Children’s Code setting mandatory deadlines for pre-trial delinquency proceedings: Article 814(D) (probable cause determination), Article 819 (continued custody hearings), Article 843 (filing of the petition), and Article 854 (answer hearings). Article 814(D), Article 819, and Article 843 all provide for release as a remedy in recognition of the serious harm that comes from delay in juvenile proceedings when a child is deprived of his liberty. Given that the most analogous provisions in the Children’s Code provide release as a remedy, it follows that the same remedy should be applied in the case of an untimely answer hearing. In fact, the Supreme Court of Louisiana has agreed:
[T]he remedy adopted by the court of appeal in the present case for an untimely answer hearing [release from custody, rather than dismissal of the petition] appears entirely consistent with the explicit remedies provided for untimely continued custody hearings and untimely filings of the delinquency petitions when, as here, the adjudication hearing itself occurs within 30 days of the answer hearing.
L.D., 149 So. 3d at 766 (emphasis added). 	
In light of the interpretation—endorsed by the Supreme Court of Louisiana and the Children’s Code itself—that the remedy for an untimely answer hearing is release from custody, the Juvenile Court erred in refusing to release X.X. 
E. Scheduling an answer hearing shortly after the mandated deadline cannot “cure” the violation.
The Children’s Code does not provide the Juvenile Court with a grace period for compliance with its mandated timelines. In State in Interest of K.W., 2014-0299 (La. App. 4 Cir. 3/28/14); 137 So. 3d 798, the child sought review of a denial of a motion to release premised on the Juvenile Court’s failure to hold a Riverside hearing within 48 hours of the child’s arrest. Id. at 799-800. This Court reversed the Juvenile Court’s ruling and ordered the child’s release, rejecting the State’s argument that the Riverside violation was “cured” by a probable cause hearing four days after the 48-hour period had elapsed:
[W]e turn now to clearly express that the remedy . . . is immediate release from continued custody notwithstanding any later held proceedings resulting in a finding of probable cause. From the moment of the expiration of the 48-hour limit, if applicable, until a child’s adjudication as a delinquent, he may not be continued in custody if a judicial officer did not make a timely finding of probable cause.

Id. at 800, 804-05. 
Though K.W.’s motion to release was premised on the failure to hold a Riverside hearing, not answer hearing, the logic of K.W. applies to X.X.’s case. As with a Riverside hearing, the right that Article 854 protects is not merely a hearing at some indeterminate point in time, but rather a hearing within a short, specified period. As this Court held in K.W., providing an untimely hearing cannot “cure” the Juvenile Court’s failure to comply with the unambiguous deadline established by law. See also State in Interest of M.B., 2020-01414 (La.12/22/20) (ordering the child’s release from custody where the Juvenile Court attempted to hold a continued custody hearing one day past the Article 819 deadline). Thus, the appropriate remedy from this Court is not an order to hold an immediate, and untimely, answer hearing, but rather an order that X.X. be immediately released. OR Thus, even though X.X. answered the petition on DATE, because the Juvenile Court failed to hold the answer hearing within the Article 854(A) timeline, X.X. remains entitled to immediate release. 	Comment by Haylie Jacobson: Pick among these sentences depending on whether your client has had an untimely answer hearing or hasn’t had an answer hearing at all.
[bookmark: _Toc156199196][bookmark: _Toc199144760][bookmark: _Toc77582127]CONCLUSION

	WHEREFORE, for all the reasons given above, and for any other reasons that may occur to this Honorable Court, X.X. respectfully asks this Court to order X.X.’s immediate release from secure detention.
Respectfully Submitted,
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1100-B Milton Street
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PHONE
EMAIL
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[bookmark: _Toc77582128]
VERIFICATION AND CERTIFICATION

COMES NOW, ATTORNEY NAME, being duly sworn, and deposes and states that he has reviewed the forgoing petition; that all the facts therein are true and accurate to the best of his information and belief; that he has notified or will immediately notify the parties listed below that this petition has been filed; and that he has caused, or will immediately cause, a true and accurate copy of this petition to be served forthwith on the parties listed below:

Hon. JUDGE NAME
Orleans Parish Juvenile Court
Section “X”
1100 Milton Street
New Orleans, LA 70122

ADA Section “X”
Orleans Parish District Attorney’s Office
1100 Milton Street
New Orleans, LA 70122


_________________________
ATTY NAME, LA Bar #



SWORN AND SUBSCRIBED TO BEFORE ME THIS _______ day of _________ in the year 2021.

_________________________
NOTARY PUBLIC

