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MOTION TO SET MANDATORY REVIEW HEARING 

COMES NOW, JOE DOE, by and through undersigned counsel, and pursuant to the Fifth, Eighth and Fourteenth Amendment to the United States Constitution; Article I § 2 and Article V § 19 of the Louisiana Constitution; and La. Children’s Code Articles 102, 898, 909, 906 and 910 and respectfully requests that this Court set this matter for a hearing to review JOE’s progress in custody. 
STATEMENT OF FACTS
1. JOE was adjudicated of CHARGE on [DATE].
2. The court ordered JOE committed to the custody of the Office of Juvenile Justice for [DISPO TERM].  JOE has been held in custody since [insert the earliest date of detention since youth should receive credit for detention time as well] at [SECURE OR NON SECURE OR DETENTION FACILTY]. 
STATEMENT OF LAW
3. Children’s Code Article 906(B) governs the mandatory review hearings for children in the custody of the Office of Juvenile Justice and provides that: “Any child committed by a court to the custody of the office of juvenile justice[footnoteRef:1] must be physically transported to the committing court for an in-person review hearing not more than six months after the child's commitment, and at least every six months thereafter. . . the hearing shall be to ensure the child is receiving necessary treatment and services. . . The court may also consider any motions for modification of disposition pursuant to Article 909 et seq. at the hearings.” [1:  Ch. Code Art. 906(B)(3) clarifies that “a child is deemed ‘committed by a court to the custody of the office of juvenile justice’ if he is judicially committed to the legal custody of the office of juvenile justice, regardless of where the child is physically held, including but not limited to state-run secure facilities, state-run nonsecure facilities, private facilities with which the office of juvenile justice contracts, and detention centers.”] 

4. Ch. Code Art. Art. 905(B) provides, in part, that: “. . . Any institution, agency, or person to which a child is assigned shall, not less than once every six months, report in writing the whereabouts and condition of the child to the judge who rendered the judgment of disposition and to counsel for the child. Such reports shall be provided to the court and counsel for the child not less than seventy-two hours before any in-court review hearing (emphasis added).”
5. Ch. Code Art. Art. 905(C) provides that, “if the child is indigent, the information and reports contemplated by this Article shall be furnished at no cost to the child, the child's family, or to counsel. Representation by a public defender shall create an irrebuttable presumption of indigence for the purposes of this Article.”
6. The Louisiana Supreme Court has read the provisions of Article V, § 19 of the Louisiana Constitution to dictate “a general rule of ‘non-criminal’ treatment of juveniles.”  In re C.B., 97-2783 (La. 3/11/98); 708 So.2d 391, 396.  In that case, the Louisiana Supreme Court proclaimed that:
[T]he unique nature of the juvenile system is manifested in its noncriminal, or civil, nature, its focus on rehabilitation and individual treatment rather than retribution, and the state's role as parens patriae in managing the welfare of the juvenile in state custody.
In re C.B., 708 So.2d at 396-97 (emphasis added).
7. Indeed, the provisions of the Louisiana Children's Code not only highlight the juvenile justice system’s focus on rehabilitation and individual treatment, but specifically point to the state’s duty to act as a parent with respect to children in custody.  La. Ch. C. art. 102 provides:
The provisions of this Code shall be liberally construed to the end that each child and parent coming within the jurisdiction of the court shall be accorded due process and that each child shall receive, preferably in his own home, the care, guidance, and control that will be conducive to his welfare. 
Id. (Emphasis added).    
8. The Louisiana legislature has declared that it is the public policy of the state that: 
[C]ommitment of a juvenile to the care of the department [OYD] is not punitive nor in anywise to be construed as a penal sentence, but as a step in the total treatment process toward rehabilitation of the juvenile and that, therefore, the recommendations of the department should be given careful consideration by the court in determining what is to the best interest of the juvenile.  
La. R.S. § 15:906A(2); State v. J.R.S.C., 00-2108 (La. 06/01/01), 788 So.2d 424.
9. The Due Process Clause of the Fourteenth Amendment to the United States Constitution “requires that the nature and duration of commitment bear some reasonable relation to the purpose for which the individual is committed.” Jackson  v. Indiana, 406 U.S. 715, 738 (1972).  With respect to juveniles adjudicated delinquent under state laws, federal courts have repeatedly held that where “the purpose of incarcerating juveniles in a state training school is treatment and rehabilitation, due process requires that the conditions and programs at the school must be reasonably related to that purpose.”  Morgan v. Sproat, 432 F. Supp. 1130, 1135 (S.D. Miss. 1977).  See also, Alexander S. v. Boyd, 876 F. Supp. 773, 796 (D.S.C. 1995) (holding the same) (citing Martarella v. Kelley, 349 F. Supp. 575, 585 (S.D.N.Y. 1972); Pena v. New York State Division for Youth, 419 F. Supp. 203, 206-07 (S.D.N.Y. 1976)).
CONCLUSION
Wherefore counsel requests that the review hearing be set prior to [DATE at which youth hits 6 month date]. Further counsel request that the Office of Juvenile Justice be ordered to provide a written progress report, at no cost to Counsel for JOE, an indigent child, at least 72 hours prior to the hearing.
Respectfully submitted,
						__________________________________
ATTORNEY, La. Bar XXXXX
Louisiana Center for Children’s Rights
1100-B Milton Street, Suite B
New Orleans, LA 70122
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COUNSEL FOR JOE DOE 
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ORDER

	Considering the foregoing Motion, filed by Counsel in the above captioned matter, IT IS HEREBY:

· ORDERED that the above captioned matter be set for hearing on the ____ day of ___________, 2021 at ______.

· ORDERED that [FACILITY] provide a written progress report to counsel for JOE DOE at no cost to JOE DOE on the ____ day of ___________, 2021 at ______.

New Orleans, Louisiana, this _______ day of____________________, 2021.
  ____________________________________
     	             				  HON. JUDGE’S NAME
  JUDGE, SECTION X
       						  ORLEANS PARISH JUVENILE COURT
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Assistant District Attorney, Section X
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1100 Milton St.
New Orleans, LA 70122
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