	STATE OF LOUISIANA

IN THE INTEREST OF

X.X. 

NO: XXXX-XXX-XX-DQ-X
FILED: ____________________

	ORLEANS PARISH
JUVENILE COURT

STATE OF LOUISIANA

____________________________

DEPUTY CLERK OF COURT


MOTION TO RAISE COMPETENCY OF DEFENDANT

COMES NOW X.X.., by and through counsel, pursuant to Louisiana Children’s Code articles 832 and 833, to raise the question of whether X.X. has the mental capacity to proceed with the above-captioned delinquency petition and to request that this Honorable Court order mental examinations be conducted in accordance with the Louisiana Children’s Code.  In support of this motion, X.X. states the following upon information and belief:
FACTS

1. X.X. is petitioned with CHARGE pursuant to La. R.S. 14:XX.    
2. X.X. is ________ years old.

3. X.X. has failed every year of education for the last seven years.  He repeated first and second grade for six years until his last school decided to pass him on to fourth grade.

4. X.X. is undergoing the process for getting an Individualized Educational Plan (IEP).  It is the understanding of his school, his mother, and his attorney that he has significant developmental and mental delays.  However, the testing and evaluations are currently ongoing.  

5. X.X. has difficulty understanding the court proceedings, and has been unable to assist defense counsel in preparing a defense for him.  

STATEMENT OF LAW

6. “A child’s mental incapacity to proceed . . . may be raised at any time by the child, the district attorney, or the court.”  La. Ch. C. art. 832.  

7. Pursuant to the official Comment in the Children’s Code, 

Issues which may lead a party or the court to question a child's mental capacity may include, but are not limited to: 

1. The child is thirteen years of age of younger;
2. The child's I.Q. suggests he may not be able to comprehend court proceedings;

3. The child has a developmental disability;

4. The child's counsel believes that he is incapable of assisting in his or her own defense, and

5. The child has a physical or mental condition which appears to affect his ability to comprehend or participate in the court proceedings. 

La. Ch. C. art. 833, 2006 Comment.

8. Counsel for X.X. believes all five of these factors may be applicable here.

9. Once a child’s mental capacity to proceed is raised, and reasonable grounds to doubt the child’s capacity to proceed provided, the court shall order a mental examination of the child.  La. Ch. C. art. 833.  
WHEREFORE, counsel for X.X. respectfully requests that this Court acknowledge counsel’s motion to raise competency and order mental examinations to be conducted.
Respectfully Submitted, 






________________________

ATTORNEY, La. Bar XXXXX
Louisiana Center for Children’s Rights

1100-B Milton Street, Suite B

New Orleans, LA 70122

PHONE #

EMAIL
COUNSEL FOR X.X.
CERTIFICATE OF SERVICE

I, ATTORNEY, certify that a copy of the instant motion was served to the district attorney on the day of filing.






______________________________

ATTORNEY, La. Bar XXXXX
	STATE OF LOUISIANA

IN THE INTEREST OF

X.X. 

NO: XXXX-XXX-XX-DQ-X
FILED: ____________________

	ORLEANS PARISH
JUVENILE COURT

STATE OF LOUISIANA

____________________________

DEPUTY CLERK OF COURT


ORDER 

Considering the foregoing motion of X.X., this Motion to Raise Competency of Defendant is hereby:


[   ]
GRANTED.

[   ]
DENIED.

[   ]
SET FOR HEARING on the _____ day of _______, 2021.
New Orleans, Louisiana done this ___ day of ____________, 2021.

  ____________________________________

     
             



  HON. JUDGE’S NAME
  JUDGE, SECTION X
       





  ORLEANS PARISH JUVENILE COURT

PLEASE  SERVE:
Assistant District Attorney, Section X
Orleans Parish Juvenile Court

1100 Milton St.

New Orleans, LA 70122


ATTORNEY NAME
Louisiana Center for Children’s Rights

1100-B Milton St.

New Orleans, LA 70122
�Replace with client-specific facts that support doubts about competency.
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